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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 08 December 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) C3 Claim(s) 1-3 and 17-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) £3 Claim(s) 1-3 and 17-24 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 08 December 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Withdrawal of Examiner's Amendment 

1 . The Examiner is sorry to have to withdraw the Examiner's Amendment which 
was agreed upon during the telephone interview of 02 February 2005. Based upon a 
review of the Application by another Examiner, the following new issues under Section 
112, 1 st paragraph (concerning the equations presented in the specification and in 
Claims 3 and 19) were brought to the attention of this Examiner and must be resolved 
before the Application can be passed to Allowance. Those changes discussed during 
the interview will overcome the rejections made below under Section 112, 1st paragraph 
which were previously presented in the last office action but will not overcome the other 
rejections presented below. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 3 and 19 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The equation claimed in these claims is not properly described in the 
specification such that one of ordinary skill in the art would know how to use the 
equation or where the equation was developed from. Using simple basic temperatures, 
the following results are obtained from Applicant's equation: 

Example One : 

Ti =50°, T 2 =47°, P 1 =25 psi 

Based on the Ideal Gas Law, P 2 = 23.5 psi 

Based on Applicant's Specification, P c = 26.5 psi 
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Therefore, following Applicant's invention, the system will indicate the presence 
of a leak when, in actuality, there is no leak. 

Example Two: 
Ti = 50°, T 2 =53 0 , P t =25 psi 
Based on the Ideal Gas Law, P2 = 26.5 psi 
Based on Applicant's Specification, P c = 23.5 psi 
Therefore, following Applicant's invention, the system will not indicate the 
presence of a leak, as no leak is actually present. 

While Applicant's specification does indicate that the equation recited in the 
specification is used when the temperature increases during the wait period, Applicant's 
claims, as they are now found in the Application, do not indicate that the invention 
operates only during a temperature increase in the monitored system. Therefore, the 
specification is not fully enabling in that it does not work properly when the temperature 
in the monitored system decreases during the waiting period. 

4. Claims 1-3 and 17-24 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The originally filed specification fails 
to provide support for "supplying from the tank fuel being combusted by the automotive 
vehicle" (as found in claims 1 and 17), "combusting in the internal combustion engine 
fuel from the tank" (as found in claim 18), or "supplying fuel from the tank to the engine" 
(as found in claim 23). 

Applicant relies on lines 8-12 of the originally filed specification for support for the 
above phrases. However, these lines read verbatim "Gas tank 1 10, as depicted in 
Figure 1 , is coupled in fluid communication to charcoal canister 114 and to the normally 
closed canister purge valve 115. The charcoal canister 114 is in communication via the 
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normally open canister vent solenoid valve 1 16 to filter 117. The normally closed 
canister purge valve 1 15 is coupled to manifold (intake) 118." There is no mention of an 
"engine" or "supplying fuel" to an automotive vehicle such that the above phrases in the 
claims would have the proper support needed. And there clearly is no indication of 
supplying fuel while the leak testing is being performed as is now claimed. 

Furthermore, Applicant states at page 1 lines 25-31 that three conditions are 
required in order to perform the leak testing. These conditions are a) Uniform pressure 
throughout the system being leak-checked; b) No fuel movement in the gas tank (which 
may results in pressure fluctuations); and c) No change in volume resulting from flexure 
of the gas tank or other factors. Applicants new step of "supplying fuel" violates both 
conditions b) and c) recited above as it results in both movement of fuel in the gas tank 
(possible sloshing as the fuel is removed) and a change in the volume of liquid in the 
gas tank which can result in a change in volume of the tank itself if a vacuum is 
produced as the fuel is removed. 

Therefore, Applicant's originally filed specification fails to provide support for the 
invention as now claimed. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 1-2, 17-18, and 20-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reddy et al. (US 5,263,462) in view of "Correcting Pressure 
Change in Leak Test Data for Changes in Temperature", Nondestructive Testing 
Handbook (Hereafter referred to as "Correcting Pressure"). 

With regards to claims 1 , 17, 18, and 23, Reddy et al. teaches that it is known to 
supply fuel from the tank to an engine for combustion by the automotive vehicle, 
measuring a first temperature of the vapor at substantially the first point in time; 
measuring a second temperature and a pressure at a second point in time and 
determining if a leak has occurred from the measurement of the pressure at the second 
point in time. 

"Correcting Pressure" teaches that it is known to determine the presence of a 
leak in a system by correcting a pressured measured at a first point in time with the 
change in temperatures between the first and second points in time in order to compare 
the first measured pressure with a pressure measured at a second point in time (based 
upon the ideal gas law). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made modify Reddy to include the steps of measuring and 
recording an initial pressure and temperature at a first point in time, measuring and 
recording a second pressure and temperature at a second point in time, computing a 
temperature-compensated pressure based upon the measured temperatures and 
comparing the temperature-compensated pressure to the pressure measured at the 
second point in time to determine the presence of a leak in the system as these steps 
are clearly inherent in the utilization of the ideal gas law for determining the presence of 
a leak as taught by "Correcting Pressure", especially when testing an automotive fuel 
system as disclosed by Reddy. 

With regards to claims 2, 20-21, and 24, the ideal gas law utilizes produces a 
temperature-compensated pressure which is computed as a function of the known 
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pressure at the first point in time and the temperatures measured at the first and second 
points in time. As for recording the pressures and temperatures, Reddy clearly teaches 
the capability of recording the measured values in the testing system. Furthermore, the 
recording of such measurements is so well known throughout the art of measuring and 
testing that they are not a patentable distinction between the prior art and the present 
invention. 

With regards to claims 22, Reddy clearly teaches that the combusting occurs 
separately from the measuring as the system must be stable (i.e. no movement of 
vapor) in order to perform the leak testing without substantial errors or compensations 
needing to be done. 

Response to Arguments 

8. Applicant's arguments filed 8 December 2004 have been fully considered but 
they are not persuasive. Applicant has objected to the rejection of the claims based 
upon 112, 1 st paragraph due to the addition of the step of supplying the fuel to the 
automotive engine. The rejection is still deemed proper, as Applicant has based his 
invention upon the ideal gas law. The ideal gas law requires that no movement of the 
liquid or vapor being measured can occur in order for the ideal gas law to work. The 
removal of fuel or vapor from the automotive fuel system would require Applicant's 
invention to compensate for the change in volume that has occurred within the system. 
As Applicant's system clearly does not compensate for movement or removal of the fuel 
from the fuel tank, the supplying of the fuel to the automotive engine cannot occur at the 
same time of the measuring and testing. The steps of measuring must be separated 
from the step of supplying the fuel to the automotive engine in order for Applicant's 
invention to rely on the properties of the ideal gas law. 

As for the mention of US Patent 6,089,081 , this was done as a courtesy to 
Applicant. As the two inventions are so close in scope and claimed invention, it 
behooves Applicant to review the patent in order to avoid a Double Patenting rejection 
which would be forthcoming should the claims become obvious over one another. 
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Conclusion 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rose M. Miller whose telephone number is 571-272- 
2199. The examiner can normally be reached on Monday - Friday, 7:30 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on 571-272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




RMM 

17 March 2005 




HEZRON WILLIAMS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 



